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(7) Take any action that otherwise 

circumvents the intent of the Clean Air 

Act or this part. 

(d) We may void your certificate if 

you do not keep the records we require 

or do not give us information as re-

quired under this part or the Clean Air 

Act.

(e) We may void your certificate if we 

find that you intentionally submitted 

false or incomplete information. 

(f) If we deny your application or sus-

pend, revoke, or void your certificate, 

you may ask for a hearing (see 

§ 1045.820). 

Subpart D—Testing Production-line 
Engines

§ 1045.301 When must I test my pro-
duction-line engines? 

(a) If you produce engines that are 

subject to the requirements of this 

part, you must test them as described 

in this subpart, except as follows: 

(1) Small-volume engine manufactur-

ers may omit testing under this sub-

part.

(2) We may exempt engine families 

with a projected U.S.-directed produc-

tion volume below 150 units from rou-

tine testing under this subpart. Re-

quest this exemption in your applica-

tion for certification and include your 

basis for projecting a production vol-

ume below 150 units. We will approve 

your request if we agree that you have 

made good-faith estimates of your pro-

duction volumes. Your exemption is 

approved when we grant your certifi-

cate. You must promptly notify us if 

your actual production exceeds 150 

units during the model year. If you ex-

ceed the production limit or if there is 

evidence of a nonconformity, we may 

require you to test production-line en-

gines under this subpart, or under 40 

CFR part 1068, subpart E, even if we 

have approved an exemption under this 

paragraph (a)(2). 

(3) The requirements of this subpart 

do not apply to sterndrive/inboard en-

gines.

(b) We may suspend or revoke your 

certificate of conformity for certain 

engine families if your production-line 

engines do not meet the requirements 

of this part or you do not fulfill your 

obligations under this subpart (see 

§§ 1045.325 and 1045.340). 

(c) Other regulatory provisions au-

thorize us to suspend, revoke, or void 

your certificate of conformity, or order 

recalls for engine families, without re-

gard to whether they have passed these 

production-line testing requirements. 

The requirements of this subpart do 

not affect our ability to do selective 

enforcement audits, as described in 40 

CFR part 1068. Individual engines in 

families that pass these production- 

line testing requirements must also 

conform to all applicable regulations of 

this part and 40 CFR part 1068. 

(d) You may use alternate programs 

for testing production-line engines in 

the following circumstances: 

(1) You may use analyzers and sam-

pling systems that meet the field-test-

ing requirements of 40 CFR part 1065, 

subpart J, but not the otherwise appli-

cable requirements in 40 CFR part 1065 

for laboratory testing, to demonstrate 

compliance with duty-cycle emission 

standards if you double the minimum 

sampling rate specified in § 1045.310(b). 

Use measured test results to determine 

whether engines comply with applica-

ble standards without applying a meas-

urement allowance. This alternate pro-

gram does not require prior approval 

but we may disallow use of this option 

where we determine that use of field- 

grade equipment would prevent you 

from being able to demonstrate that 

your engines are being produced to 

conform to the specifications in your 

application for certification. 

(2) You may ask to use another alter-

nate program for testing production- 

line engines. In your request, you must 

show us that the alternate program 

gives equal assurance that your prod-

ucts meet the requirements of this 

part. We may waive some or all of this 

subpart’s requirements if we approve 

your alternate approach. For example, 

in certain circumstances you may be 

able to give us equal assurance that 

your products meet the requirements 

of this part by using less rigorous 

measurement methods if you offset 

that by increasing the number of test 

engines.
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(e) If you certify an engine family 

with carryover emission data, as de-

scribed in § 1045.235(d), and these equiv-

alent engine families consistently pass 

the production-line testing require-

ments over the preceding two-year pe-

riod, you may ask for a reduced testing 

rate for further production-line testing 

for that family. The minimum testing 

rate is one engine per engine family. If 

we reduce your testing rate, we may 

limit our approval to any number of 

model years. In determining whether 

to approve your request, we may con-

sider the number of engines that have 

failed the emission tests. 

(f) We may ask you to make a reason-

able number of production-line engines 

available for a reasonable time so we 

can test or inspect them for compli-

ance with the requirements of this 

part.

§ 1045.305 How must I prepare and 
test my production-line engines? 

This section describes how to prepare 

and test production-line engines. You 

must assemble the test engine in a way 

that represents the assembly proce-

dures for other engines in the engine 

family. You must ask us to approve 

any deviations from your normal as-

sembly procedures for other production 

engines in the engine family. 

(a) Test procedures. Test your produc-

tion-line engines using the applicable 

testing procedures in subpart F of this 

part to show you meet the duty-cycle 

emission standards in subpart B of this 

part. The not-to-exceed standards 

apply for this testing, but you need not 

do additional testing to show that pro-

duction-line engines meet the not-to- 

exceed standards. 

(b) Modifying a test engine. Once an 

engine is selected for testing (see 

§ 1045.310), you may adjust, repair, pre-

pare, or modify it or check its emis-

sions only if one of the following is 

true:

(1) You document the need for doing 

so in your procedures for assembling 

and inspecting all your production en-

gines and make the action routine for 

all the engines in the engine family. 

(2) This subpart otherwise specifi-

cally allows your action. 

(3) We approve your action in ad-

vance.

(c) Engine malfunction. If an engine 

malfunction prevents further emission 

testing, ask us to approve your deci-

sion to either repair the engine or de-

lete it from the test sequence. 

(d) Setting adjustable parameters. Be-

fore any test, we may require you to 

adjust any adjustable parameter to any 

setting within its physically adjustable 

range.

(1) We may require you to adjust idle 

speed outside the physically adjustable 

range as needed, but only until the en-

gine has stabilized emission levels (see 

paragraph (e) of this section). We may 

ask you for information needed to es-

tablish an alternate minimum idle 

speed.

(2) We may specify adjustments with-

in the physically adjustable range by 

considering their effect on emission 

levels. We may also consider how like-

ly it is that someone will make such an 

adjustment with in-use engines. 

(e) Stabilizing emission levels. You may 

operate the engine to stabilize the 

emission levels before you test produc-

tion-line engines. Using good engineer-

ing judgment, operate your engines in 

a way that represents the way produc-

tion engines will be used. You may op-

erate each engine for no more than the 

greater of two periods: 

(1) 12 hours. 

(2) The number of hours you operated 

your emission-data engine for certi-

fying the engine family (see 40 CFR 

part 1065, subpart E, or the applicable 

regulations governing how you should 

prepare your test engine). 

(f) Damage during shipment. If ship-

ping an engine to a remote facility for 

production-line testing makes nec-

essary an adjustment or repair, you 

must wait until after the initial emis-

sion test to do this work. We may 

waive this requirement if the test 

would be impossible or unsafe or if it 

would permanently damage the engine. 

Report to us in your written report 

under § 1045.345 all adjustments or re-

pairs you make on test engines before 

each test. 

(g) Retesting after invalid tests. You

may retest an engine if you determine 

an emission test is invalid under sub-

part F of this part. Explain in your 

written report reasons for invalidating 

any test and the emission results from 
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